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Dear Mr. Jordan:

I am writing in response to your December 29, 2009 letter to Nancy Navarro, the respondent
in the above-referenced matter. I have been retained as Ms. Navamro’s counsel; a Statement of
Designation of Counsel is attached hereto. Please direct all future communications to my attention.

I have reviewed the complaint filed by Mr. Eric Hensal, and respectfully submit that his
complaint, which I note parenthetically is the fourth separate complaint filed by him against Ms.
Navarro with cither state or federal authorities, is factually and legally meritless.

Ms. Navarro acknowledges that she utilized the services of a web design firm, Inffomonagas,
located in Managas, Venczucla to set up ber website. This firm is owned by Ms. Navarmro’s nephew
in Venezuela, Anffer Astudillo, who did not charge Ms. Navarro for the time spent seiting up Ms.
Navarro’s campaign website, www.nancynavarro.org, Please note that the extent of Mr. Astudillo’s
work was simply to set up the web site; the content of the sitc was created by others here in the
United States under Ms. Navarro’s direction.

Mr. Hensal claims that the above activities constituted a violation of 2 US.CA. §
441¢(1)A), which prohibits a “foreign national” from making “a contribution or donation of money
or other thing of value” to a political candidate or committee in any federal, state or local election.

As Mr. Hensal notes, Ms. Navarro reported the value of the work done by Mr. Astudillo as
an in-kind contribution to the Maryland State Board of Elections. This was both appropriate and
required under Maryland law, as set forth in § 7.4 of the Summary Guide to Campaign Finance.
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Finance. However, Maryland law, unlike federal law, does not itself bar foreign nationals from
making political contributions.

However, while the value of Mr. Astudillo’s services was a “contribution” under Maryland
law, it was decidedly got a contribution under federal law, which Mr. Hensal fails to note in his
complaint letter, and which is a prerequisite to the federal violation that Mr. Hensal claims has
occurred. Pursuant to 2 U.S.C.A. § 431(8(B)X(T), “[t]he term ‘contribution’ does not include the value
of services provided without compensation by any individual who volunteers on behalf of a
candidate or political committee.” Similarly, 11 C.F.R. § 100.74 states that “[t]he value of services
provided without compensation by any individual who volunteers on behalf of a candidate or
political committee is not a contribution.” These two provisions describe precisely the nature of the
activities engaged in by Mr. Astudillo — he was a volunteer, he provided services, and be was not
compensated. Therefore, while the value of Mr. Astudillo’s services was required to be reported as
an in-kind contribution under Maryland law, his activities, by federal statutory and federal regulatory
definition, were not a “contribution.”

Mr. Hensal's complrint letter alternates between calling Mr. Astudillo’s activities a
“contribution” (Ms. Navarro “solicited as well as received the contribution”) and a“donation™(he
claims that Ms. Navarro “knowingly solicited and accepted a donation of a completed campaign web
site from Mr. Astudillo”) for purposes of federal law. As an initial matter, I submit that the term
“contribution or donation of money or other thing of value” is a single term and not intended to be
treated in the subjunctive. To the extent that Mr. Astudillo’s activities were not a contribution,
therefore, they cannot alternatively be scen as a donation. This position is supported by the
regulatory definition of a “donation.” For purposes of 2 U.S.C.A. § 441¢(1)XA), the term “donation”
isdefined in 11 C.F.R. § 110.20(2)((2) as having “the same meaningas in 11 C.F.R. § 300.2(e). This
latter section defines “donation” as “a payment, gift, subscription, loan, advance, deposit, or anything
of value given to a person, but does not include contributions.” Curiously, however, 11 CF.R. §
100.52 states that*[a] gift, subscription, loan, . . . advance, or deposit of money or anything of value
made by any person for the purpose of influencing any election for Federal office is a contribution.”
So although one section defines a “donation” as not including a “contribution,” another section
which defines the definition of “donation” equates that definition to . . . a contribution!

In any event, to the extent that “donation” means something separate from “contribution,”
I submit that such distinction is simply inapplicable in the context of the facts of this case. Mr.
Astudillo’s activities were not (1) a payment, (2) a gift, (3) a subscription, (4) a loan, (S) an advance,
(6) a deposit, or (7) a thing of value, which I submit indicates a tangible object rather than an
intangible thing. What Mr. Astudillo’s activities were, most precisely, were services provided by
a volunteer which were not compensated, which, under 2 US.CA. § 431(8(BXI) and 11 CF.R. §
100.74, were not contributions and therefore could not form the basis of a violation of 2 U.S.C.A.
§ 441e¢(1XA). I therefore submit on behalf of Ms. Navarro that there has been no violation law in
this case, and respectfully request that the Commission dismiss the complaint filed by Mr. Hensal.
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As a final note, I wish to bring to your atiention the fact that Mr. Hensal has clearly and
willfully violated the provisions of 2 U.S.C.A. § 437g(a)(12)(A). He has provided a copy of his
complaint letter and discussed it extensively with the media, including the Gazette newspaper, which
today published a story about Mr. Hensal’s complaint. See attached article. While I am quoted
regarding the allegations, the initial contact was made by the reporter, Erin Cunningham, to Ms.
Navarro, and she has indicated to me that she was in possession of a copy of Mr. Hensal’s complaint.
I respectfully request the Commission to investigate this breach of the confidentiality provisions of
the Commission’s regulatory scheme and take whatever actions the Commission deems appropriate.

If you have any questions regarding this matter or require further information, please do not
hesitate to contact me.

Very truly

Jonathan S. Shurberg
Enclosures
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Complaint alleges Navarro violated campaign finance law hitp://gazette net/stories/01 132010/montnew 175953_32554.php
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Complaint alleges Navarro viclated campaign finance law
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In a complsint filed with the Federal Election
Commnission on Dec. 11, 2009, Eric Hensal wrote
that Navarro (D-Dist. 4) of Silver Spring broke &
campaign finence law when she had a Venezuelan
relative design her 2008 campaign Web site and
listed it as an in-kind contribution on finencial
diaclosures.

Hensal, of Sliver Spring, previously mwm' for
Douald Praisner, who beat Nevarro in s special
election, and eajemin Kramer, who lost 10 Navarro | s Reput Gomtrss -+
in 2 2009 special eloction thet followed Praisner's

CERTFED ABST
death. Full Tims neoded for o
Navarro joined the council in June 2009. Qun% Surviees R Lakatorect Meh
The Web site design cited in Hensal's complaint was Soe sl

done during the 2008 election.

It is legal for a candidate for foderal, state or local office to accept donations o in-kind
coatributions from & foreign national, according to the FEC. Services such as Web site design can be
considercd an in-kind contribution if the provider normelly charges for them.

In a May 24, 2008, financial disclosure, Navarro's Web sile design was listed as an in-kind campaign
contribution, worth $1,000. The contribution came from the Venczuelan Web design firm,
Infornmages.

Navarro, a native of Venezuels, declined to comment, but her attorey, Jonathan Shurberg, who has
& Siver Spring practios, seid Hensal's Dec. 11 complaint egeinst Navarro is one of at losst four bo
bhag filed againgt the councilwoman,

“Mr. Hensal's allegations are legally and factually without merit and will be defended vigorously
betbre the [Federsl Eloction Commission].” Shorberg seid in a phons interview. "Moroover, these

allogations suggeet & xenophobic and racial slant thet is repugmant to the diversity of our commmnity.
Ma. Navarro is also frustrated by the repetitive complsints of M. Heosal, as well as the whispering casspaign in which he
bes angaged "

Shurberg said Hensal hes boen spreading lies about Navarro throughout the community.
Navarro is congidering a lawsuit againet Hensal, according to Sharberg,

1/13/2010 12:01 PM
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Henw! saidf that while he magaged campaigns for Navamo's opponents in the past, ho has fiiled complaints about her on his
own and s not representing past or future opponents.

Hensal called Shurbery's racinl allcgation a diversion and said if Navarro had paid her relative 10 creste the Web sile, the
transaction would have been legal, and Hensal would not have complained.

"It's just & matter of law,” Hensal said Monday. "This is what the foderal law s, and aobody followed it."

In a Dec. 29 Jetter 1o Hensal, JefT S, Jordan, supervisor aitorney with the Fedoral Election Commission, wrote thet | ionsal's
complaint has been received and is being reviewed.

Christian Hilland, sn FEC spokestn, seid ths commission does not comment on specific complaints.

Jored DeMarinis, dicector of candidacy and campeign finence for the Maryland State Board of Elections, seid that while
Navatro ran in a Maryland race, the FEC has jurisdiction because it is a federal law that prohibits taking money or in-kind
contributions from a foreiga national.

If the FEC finds that n lsw has been violated, it could issue no penally or a fine determined on a case-by-case basis, Hilland
said.

Shurberg said that Hensal has violated FEC's laws by discussing his complaint with The Gazette and others in the
community. Complaints are sepposed to remain confidential, the lawyer ssid.

Shuwberg said he planned to respond 1o the FEC sbout the complaint this woek.

*1 think [Navarsos] tired of i" he seid of Heusel's complaints. *She's ready 10 stop playing defeaso.”
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